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Attachment 5
MEMORANDUM OF AGREEMENT
AMONG THE UNITED STATES ARMY
CORPS OF ENGINEERS, NEW ENGLAND DISTRICT,
THE MAINE STATE HISTORIC PRESERVATION OFFICER,
AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION
REGARDING VARIOUS BRIDGE PROJECTS WITHIN THE STATE OF MAINE

WHEREAS, the Maine Department of Transportation (MaineDOT), is proposing a
variety of bridge projects which will be processed under a single United States Army Corps of
Engineers (ACOE) Permit; and
WHEREAS, the projects are located throughout the state and, cumulatively, cover a large
land area; and
WHERAS, the bridge projects are part of the 2010-2011 Maine DOT Work Plan and are
listed in Attachment 1; and
WHEREAS, the ACOE and MaineDOT will establish an Area of Potential Effect for
each specific project in accordance with 36 CFR Section 800.16(d); and
WHEREAS, the ACOE has determined that some of these projects may have an effect on
National Register (NR)-listed or -eligible architectural and archaeological resources and has
consulted with the Maine State Historic Preservation Officer, referred herein as the Maine
Historic Preservation Commission (MHPC), pursuant to 36 CFR Part 800, regulations
implementing Section 106 of the National Historic Preservation Act (16 U.S.C. Section 470(f);
and
WHEREAS, the ACOE and the MHPC have identified the likely presence of
architectural and archeological properties within the cumulative area of potential effects through
background research, consultation and an appropriate level of field investigation; and
WHEREAS, the ACOE is consulting with the Aroostook Band of Micmacs, the Houlton
Band of Maliseet Indians, the Passamaquoddy Tribe, and the Penobscot Nation in accordance
with 36 CFR Section 800.3 (f)(2) and will apprise them of any findings; and
WHEREAS, the scope and limits of these projects still remain under investigation; and
WHEREAS, 36 CFR Section 800.4(b)(2) allows for phased identification and evaluation
of historic properties where alternatives under consideration consist of corridors or large land
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areas, and allows the agency official to defer final identification and evaluation of historic
properties if it is specifically provided for in a memorandum of agreement executed pursuant to
Section 800.6, a programmatic agreement executed pursuant to Section 800.14 (b), or the
documents used by an agency official to comply with the National Environmental Policy Act
pursuant to Section 800.8; and

WHEREAS, the ACOE has consulted with MaineDOT regarding the effects of the
undertaking on potential National Register-eligible resources and has invited them to sign this
MOA as a concurring party; and
WHEREAS, in accordance with 36 CFR Section 800.6(a)(1), the ACOE has notified the
Advisory Council on Historic Preservation (Council) of the potential for an adverse effect
determination. ACOE has invited the Council to consult and the Council has chosen not to
participate in the consultation pursuant to 36 CFR Section 800.6(a)(1)(iii);
NOW, THEREFORE, the ACOE and the MHPC agree that the undertaking shall be
implemented in accordance with the following stipulations in order to take into account the effect
of the undertaking on potential historic properties.
STIPULATIONS
The ACOE shall ensure that the following measures are carried out:
I. For each project, the MaineDOT shall conduct identification and evaluation of architectural
and archeological properties in accordance with 36 CFR Section 800.4(b)(1) and (c), as the limits
and scopes of that project are refined, and in accordance with the provisions of the current
Statewide Programmatic Agreement for Federal Aid Highway and Federal Transit Programs in
Maine.
II. Identification (Phase I) archeological field investigations shall begin during the spring of
2009, followed as needed by eligibility determination (Phase II) investigations. Archaeological
investigations shall be directed by archaeologist(s) meeting the Maine State Historic Preservation
Officer’s Standards for Archaeological Work in Maine (Chapter 812[94-089]), and meeting the
Secretary of the Interior’s Standards (36 CFR 61).
III. In order to ensure that historic properties are fully considered during the project
development phase, Section 106 consultation must be concluded, prior to the approval of any
applicable National Environmental Policy Act and Section 4(f) documentation. Resolution of
any adverse effects shall be conducted in accordance with 36 CFR Section 800.6 which seeks
ways to avoid, minimize or mitigate adverse effects. Any disputed determinations shall be
processed in accordance with Stipulation VII.
IV. DURATION. This agreement will be null and void if its terms are not carried out within
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five (5) years from the date of its execution. Prior to such time, The ACOE may consult with the
other signatories to reconsider the terms of the agreement and amend in accordance with
Stipulation VIII below.
V. POST-REVIEW DISCOVERIES. If potential historic properties are discovered or
unanticipated effects on historic properties found, the signatory parties shall consult in
accordance with 36 CFR Section 800.6(c)(6).
VI. MONITORING AND REPORTING. Each year following the execution of this agreement
until it expires or is terminated, MaineDOT shall provide all parties to this agreement a summary
report detailing work undertaken pursuant to its terms. Such report shall include any scheduling
changes proposed, any problems encountered, and any disputes and objections received in
MaineDOT’s efforts to carry out the terms of this agreement. Failure to provide such summary
report may be considered noncompliance with the terms of this MOA pursuant to Stipulation
VIII, below.
VII. DISPUTE RESOLUTION. Should any signatory to this Agreement object within 30days
to any actions proposed or carried out pursuant to this agreement, the ACOE shall consult with
all parties to resolve the objection. If the ACOE determines that the objection cannot be
resolved, the ACOE will request that the Council join consultation pursuant to 36 CFR Part
800.6(b). Any Council comment provided in response to such a request will be taken into
account by the ACOE in accordance with 36 CFR Part 800.6(c)(2) with reference only to the
subject of the dispute. The ACOE's responsibility to carry out all actions under this agreement
that are not the subjects of the dispute will remain unchanged.
VIII. AMENDMENTS AND NONCOMPLIANCE. If any signatory to this MOA, including
any invited signatory, determines that its terms will not or cannot be carried out or that an
amendment to its terms must be made, that party shall immediately consult with the other parties
to develop an amendment to this MOA pursuant to 36 CFR Sections 800.6(c)(7) and 800.6(c)(8).
The amendment will be effective on the date a copy signed by all of the original signatories is
filed with the Council. If the signatories cannot agree to appropriate terms to amend the MOA,
any signatory may terminate the agreement in accordance with Stipulation IX, below.
IX. TERMINATION. If an MOA is not amended following the consultation set out in
Stipulation IX, it may be terminated by any signatory or invited signatory. Within 30 days
following termination, the ACOE shall notify the signatories if it will initiate consultation to
execute an MOA with the signatories under 36 CFR Section 800.6(c)(1) or request the comments
of the Council under 36 CFR Section 800.7(a) and proceed accordingly.
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Execution of this Memorandum of Agreement by ACOE and MHPC, and implementation of its
terms, are evidence that ACOE has afforded MHPC an opportunity to comment on this project
and its effects on historic properties, and ACOE has taken into account the effects of the
undertaking on historic properties.

NEW ENGLAND DISTRICT, U.S. ARMY CORPS OF ENGINEERS
By:
Heather L. Sullivan, Acting Chief, Regulatory Division

Date:

MAINE STATE HISTORIC PRESERVATION OFFICER
By:
Date:
Earle G. Shettleworth, Jr., State Historic Preservation Officer

CONCURRENCE by Maine Dept. of Transportation
By:
David A. Cole, Commissioner

Date:

